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Badl Aue, Michigan

February 10, 2012 - 3:03 p.m.

he State of ichigsn versus

S-5-u. ur. Frandle is here

with his lawyer Wr. Lessing. The ecpls are represented by

assistent proseculing attorney Suzanne Krobn. The mabter is
befora the Court on he Pacole’s Motion Lo Uss Similar fcts
Evidence and the Defendant’s Wotion to Dismiss. Ms. Krohn,
are the People prepared to proceed?

S. KROMN: Yes, your Homor

THE COURT:  Mr. Lessing, are you prepared fo go
forward at this point?

MR LESSING: We are, your Homor. Due Lo the
snexpected arzivel of Mr. Kutinsky's child, we were rot--I w3

Rot aware of the motion for similar acts until Last night whel

T opensd the file. It had be into the file. And we

have not filed a response. T would suggest, I the G

ned that maybe we could handle my mezion [i

seens like it’s

ainly try to address the motion and i

something we need move input from me, I'd be happy to brief :|

at another time. T do

avaryone’s time.

THE COURT 5. Krohn, any objection to

adjourning the + to anothor point in time based

on Mr. Lessing's entations?




1 S, KROKN: No, your Honor

2 THE COURT: We’1l address scheduling at the
3 conclusion of this hearing. That being said, Mr. lessing,

4 it’s the defendant’s motion. You have the obligation of goin
s forvard. The People have the burden to carry in this case.

3 S0 you may procesd.

7 1R, LESSING: Thank you, your Honor

8 Honor, is no doubt aware, today s the date and time set for
9 our motion to dismiss the cherges against Mr. Frandle based
10 upon the lack of any evidence establishing that he qualifies

n under the statute specifically, 722.622 with respect to havin

the statuce.

12 the status as a required reporter und

13 Obviously the Court has reviewed this in advance.

14 There 15 a dispute as to what status, if any, Wr. Frandle
15 holds with respect to this orgamization. T think that the
16 response by the People is probably the most telling as to the
17 true matuze of the allegations against him and the substance
18 ereof. Other than some conclusory--or conclusozy
19 aliegations that he, in fact, is a similar functionary in thi
» 2lleges organization and that thersfore qualifiss him under
21 the statute, they have really provided no evidence whatsoever
» despite it being their burden to do so today

i 2 They susply a number of attachments to their
2 response to the motion, which are--at least the bulk of them

25 ‘ are rank hearsay al best. They are interset o




obituary notices relative to a mumber of individuals that
indicate that they are presiding or doing something. Those
are not admissible for the purposes of this hear.

59. They ar
hearsay

They would not be adnissible at the time of trial
unless, of course, they perhaps brought someons in who would
be able to testify that they were thers and they were the ong
that oversaw this process. But for the purposes of the
Court’s evaluation today, chey really serve no purpose becaus
they are hearsay.

The real meat of the issue is the fact that the
individvals who are of this faith——

THE COURT: What is the faith Iz. Lessing?

MR. LESSTNG.

¥You really raise an important point
there. There is not specific denomination at all ah these

individuals subscribe to. They believe in Jasus Christ. The

believe in what the bible says. There is no denomimation.

There is no name for these--for the group of people that
believe in this form of worship. There is no unified

structure. There is o unified chain of command. There, in

fact, is nothing. That is why the prosecution cited nothing.
They want to show that he had some level of authority or somel
level of supervisory ability in this “organization” buc they
can’t even identify the name of the organization that he
somehou has authority for.

This organization or these individuals, they’re not|




recognized by the state or the federal goversment as an--as &

organization. And, in fact, as the prosecution concedes in
paragraph six, in order to fall into the classification of
similar functionary, they have to be a recognized religious
body, denomination, or organization. They've provided no
evidence or proof uhatsosver that there is a recagnized

religious body, denomination, or organization. Thera's no
federsl tax exempt status with respect to these individuals.
There is no--there’s not even a uebsite that specifically
identifies the name of these people and what “denomination” of
religious body they adhere to.

They are believers in their religion. They believel
They believe in the tenants and the teachings
The fact cthat they

in the bible.
of Jesus Christ. And they follow that.
call themselves vorkers or in some cases ministers is of no
case. Thel

whatsoever with respect to the prosecution’s

fact that an individual calls themselves something or holds

themselves out to be something does not make it so. It does

& could walk

ot qualify them under the statute. Mr. Fran
around saying that he’s the president of the United States buy
he could never be impsached by the United States Senate

because he is not, in fact, the president of the United

States. The fact that ha calls himself something does not i

any way implicate his legal status in a court of law. And

that is really the crux of this issue.




The prosecution believes that because these people
call themselves ministers that they somshow fall into the
categories under the statutes. It's simply not true. They
call themselves ministers because the bible tells them to call
themselves ministers. Specifically Section 2 Corinthisns 6-4
indicates in the King James Bible in all things present
ourselves as ministers of God in much patience and affliction
and necessities and in distress. In Romans 15-16 King James
Bible it indicates that you should be ministers of Jesus
Christ to the Gentile ministering the gospel of God and
offering up of the Gentiles that might be acceptable

They follow the tenants of the bible. We are going
to get into a very very slippery slope when we start
prosecuting people based upon their faith. That is a very
Gifficult temant. Tt’s a very very difficult thing to prove.
And it creates constitutional implicazions that are well
beyond anything that we wanna try and tackle in this
particular case.

It should be noted that while this sctatute is what
it is--and I an in no way diminishing the value of the statutl
oz why it's in place bacause I do believe that the statute ha
purpose--this is not a statute whers you are crininalizing tn
sarticular acts of an individual. Mr. Frandle had mothing at
all to do with this alleged abuse. He had nothing at all to

do with it happening; with it--anything at all to do with the




abuse. He is not the “bad actor” in this case. He is merely
someone Who got information and now because of the way he
holds himself out in his religion, he’s being prosscuted
because of that. That’s a very dangerows proposition for us
to undertake. Where you've got people who are strong
believers in a faith and suddenly you're going to open them uf
to potential prosecution where they have no basis whatsoever
to establish that they were nandatory reporters.

He 15 not ordained. He is not--he has no degree in
theology. He has no recognition by the State of Michigan to
perforn any task whatsoever that an ordained minister, prisst
rabbi would. He doesn't even have a college degree. He has
high school diploms. lWnat he has is a strong belisf in God.
He has @ belief that if you balieve in God that we should

follow in Jesus’s footsteps and he hae done what many of thes

other people have done. He has eliminated his worldly
possessions and he goes from house to house talking about God.
That doas not qualify someone under the statute as a mandator]
reporter.
ah mandatory reporters under the statute are

designated that because they have intimate knowledge of child
sexual abuse. They have the ability and are trained to ses
child sexual abase and are able to see when there’s a problen]
and cherefore report. They are--they are in that situation

not because they call themselves leaders in Jesus but hecausel




they've got the training and education and their recognized
legal status that reguires them to do that.

The People's case is weak. It’s ueak as evidenced
by their responss. They have nothing--nothing to support the

allegation that he is a similar functiomary, other than sayin|

itrs s in their attachments to these documents. The moSE:
it 15--if you wanna call it that, the nost damning thing that
they have is  letter from Mr. Frandle hinself, in which, by
the way, he's coopsrating with the state police to try and
work out this issue. He urites underneath his name minister.

But again, that’s not a legal status. It’s not eve
a religious status because na one of any religious authority
has called hin a minister. He can’t perform any of the
Functions that a minister can perform in the State of
michigan. It’s simply-—

THE COURT: What are those types of functions?

MR. LESSING: Well a minister if they’re
acknowledged by the state can perform marriages. They can
theoretically perform baptism. T guess it depends on your

religion, they can perform baptisms. Those things don't
happen. They wanna say that because he was someons who spokel
st funerals that somshow ha's providing a function that is th
squivalent of a minister

Pirst off, no evidence uhatsoever has been provided|

about what, if any, activities were performed by him at these




i

alleged funeral interactions. In itself, the attachment of a
Google search is clearly hearsay. They would never come in a
trial in this case. That's it. That’s the best that they
have to establish that he is a “similar functionary”.

The real trouble with the allegation or the charge
is that it’s secondary. Not only do they have fo prove as &
matter of law that Mr. Frandle is a similar functionary in
these--in this non-existent religious doctrine but in order t
qualify under the statute under the case law that we’ve
provided the bad actor also has to be proven to be a religiou
functionary in this thing. There's no evidence whatsoever
about his background; what he does; why he qualifies under th
statute--nothing. Nothing.

THE COURT: On what do you base the statement that
the bad actor has to be found to be a member of the
organization?

MR. LESSING: TIt’s in our--it's in our citing of ou|

statutes. There's a case called Pecple v Beardsley. It's
attached T believe, your Honor. Znd it indicates that the--

THE COURT: I'm familiar with that. But I'd like
you to tell me what part of the statute you think it relates
to.

R L

ING: I‘m sorcy, your Homor. I missed that.
THE COURT: Can you comnect Beardsley and a

particular stasute?




MR, LESSING

ves. Beardsley specifically looked a
722.622 and determined that as a matter of law it’s not
sufficient to just say that the alleged failure to report thaf
individual was in the capacity that qualifies under the

statute. You must also show that the individual who was the

alleged bad actor was also in a capacity that qualifies under

the statute. It’s very clesr--black letter lav under the
Beardsley case

Either way, neither of these individuals qualifies
under the definition of the statute. Clearly the legiclaturel

did pot intend this to be a qualification under the statute.

They’re looking at licensed and recognized individuals in
organizations. There is no evidence whatsosver of that in
this case. Aad Lt's simply-—it's not appropriate.

ty mothe: was & nun. She was a Catholic nun befors

1 was born; befors she met my father. She res

arly goes int
people’s houses and they have bible study and they talk about]
things. They talk about Jesus. They talk about the bible.

My mother could never be charged with--under this statute as
being a religious functionary. We enter a dangerous dangeroy
territory when we’re gonna start telling pesple when they tall
openly about their religion that they’re gonna be subjecting

<hemselves to cr:

inal prosecution for doing it. There's a
reason why we separate these things.

This is mot an instance where there is a--you know,




we wouldn't even be here; this motion wouldn't have been file
if he were an ordained prisst. Clearly that would qualify
under the statute. But it doesnt. We're mot here for that.
He has no formal Lraining whetsoever; no theology training
uhatsosver; no training at all that would qualify him to make
determinations about child abuse; and certainly no

qualifications that would make him fit

to the very tight
parsmeters of this statute.

Por that reason this case has to be dismissed.
here’s nothing the prosecution has come forvard with today,
uhich is their burden that would prove with evidence that
would be aduissible at the time of trial that he qualifies
under this statute. And therefors we think thai the case
should be disnissed and we would ask that it be dismissed
today. Thank you.

THE COURT: Thank you Mr. Lessing. Ms. Krohn?

S. KROWN: Thank you, your Homor. fThis religious
organization was started way back ia the early 1900's by Wayok

Irvin. Some may not adnit to tha

; some may try end say that
someons else started this. Dut this raligion has been around
for quite a long time on this.

Their beliefs are basically following the Wew

Testament. And as far as the

nisters or the clergy membexs|
of this group, they follow what Jesus basically stated to the

disciples. Jesus commissioned this or ordained the disciples




12
3
1

16
7
8
19

2

and sent them out in pairs to go and preach the gospels; go
house by houses 1iving in each house; preaching the gospel to
several different people.

That’s basically what thess ministers or workers is
what they’re called do. They travel in same sex paizs. They
o from house to house. They stay in the homes of the member
and they preach to them. They have different meetings. Ther|
are gospel meetings in which the workers actually preach the
gospel or scripture to their members similar to what a
ninister or a priest or a ravbi would do during their
religious mesting.

There's also conventions, which I would state would|

be kind of sinilar to a mega-church where an evangelist stand

before their congregation and preaches to them. During these|

conventions different members throughout the states go and

they meet and they listen to the workers preach.

Based on speaking with members of this religiovs
organization as well as doing extensive research so far in
regards to this religlous organization, it's the People’s
understanding that tr. Frandle is an overseer or a head worke
of the State of Michigan in this religious oxganization.
As a matter of fact, that was actually stated when Mr. Frandl

he is an overseer of this

was arraigned on this charge: th
religion, which does not have a name. It’s a non-

denoninational Christian religion that’s nameless to the




members. It's often called the Faith or has other nemes by
persons who are not members of it in order to just kind of
state what religion they’re talking about.

Bnd as far as it not being recognized, his

has different members or groups ox|

religious organization is
fields throughout the world. There's different fields in
basically ever single state of the Unitsd States. There is
fields in Australia, in Ireland, in England. So this is a
recognized religious organization that is refersnced to in thy
Gefinition for members of the clargy.

Aleo in my research and from my understanding a
worker cannot perform marriages because they are mot ordained
by an organizetion. That's not to say that they’re not
ordatned by God. The definition of ordained is to invest by
power. When one is ordained by an orgamization, they have th
backing of that organization. However, when someons 1s
ordained by God or from their faith like the disciples were,
they are backed by God. That is basically what they follow.
Bnd also, yes, the Peaple do rely upon the letter that’s
Exhibit A where ¥r. Frandle himself holds himself out as a
minister. If he was not a minister as he is trying to state

today, then he would not have signed minister underneath his

name.

It’s the People’s position that he is trying to

and choose as to what he is or what he should be considersd




based on the situation. At the time, he was not facing any
trouble. He had no problem zecognizing himself or holding
hinself out as a minister. However, now that he is facing
criminal charges, he’s trying to state that he is not a membe
of the clergy; he is not a minister; he has not performed any
sinilor functionaries as a minister or a member of the clergy
which the People state he does

Also, in our last exhibit, Exhibit P, he holds Mr
Briggs out as a minister. He specifically states that he is

minister of the faith. That he

hat tr. Briggs had no home

or property of his own just like all the other ministers of
the faith. So at the time, Mr. Prandle is stating that Mr.
Briggs is also a minister. But now since he has this charge

against hin, he’s trying to state no, no he’s not a minister

He does not perform similar---or acts that would cause him to)

be a similar fun

onary of a minister.
And the People’s position is that, yes, they are

clergy members. Yes, they do perform similar functlons. The
o and they preach the gospel. They, as what you would expe
when you walk into a Methodist or a Catholic or a Protestant
church, you have your minister or priest preaching the gospel
o you. They officiate at funerals, which is what you would
expect when you go to a funeral under the Methodist or
Catholic or Protestant faith

There is also baptisms and communions, which are




H

held. And these are done in conformity to the standards set
by the workers of this religious faith. There’s all these
things that are dome that the workers do that are similar to
What a minister or a priest or a rabhi or a similar
functionary would do. So the People would state that he is al
clergy member and we would ask the Gourt to deny the motion
Thank vou

THE COURT: Thank you Me. Krohn. Ur. Lessing?

MR. LESSING: Just address a couple of quick things
your Honor.

THE COURT:  Sure

MR. LESSING: First, as the prosecution points out,

there is no chusch; there is no building that he holds himsel
out as as a minister. I went to clarify sonething. Mr.
Frandle’s not saying that he dossn't consider himself a
minister. e doss consider himself a minister as the bible

considers all of us ministers of the word of God. We’rs not

trying to step away from that. He's not, as a matter
convenience, sometimes calling himself a minister and
sometimes not. The question becomes, is that the definition

it does not.

that fits within the statute. And clearl:

This is a biblical definition of the word minister

as cited by the couple of things 1've pointed out. There's
lots of references in the bible that we're all ministers of

the word of God. That’s what he’s holding himself out as.




He's not holding hinself out s a member of the clergy, which
is required under the statute.

ne of the things that they point out is they follo
the teachings of Jesus and that the original apostles vere

ordained and T don’t--I don’t really say this to be silly.

But, you know, perhaps if Jesus Carist himself were here an

had oxdained him and we had actual legal evidence of that,
then maybe wa would be facing a different issve. But that’s

not what the prosecution is saying. They're saying that 2,00

years ago something happened and now synbolically these peopl
%y to follow in those footsteps and now somehow they should
be persecuted because of it. That's insppropriate.

Let’s talk sbout svidence. I appreciate the
argunent of the prosecutor. She did & fine job. She has not|
produced a shred of evidence to establish what she’s trying ¢
prove today. This is it. This is the motion to dismiss. ™
coust rules and the case law says they have to come foruard
with sdmissible svidence to substantiate the clains that
they’ re making against the defendant in order to overcome thil

come forvard

motisn. It‘s not my buzden. I den’t have

with a shred of evidence to substantiate why he isn’t a membel

of the clergy. 1t’s their burden to establish that he is.

Nothing has been brought forward to this Court. HNothing.
Osher than a letter from him saying that he calls himself out]

to be a minister, which we freely admit. He is a minister.




Wie’re all ministers according to his beliefs of the word of
God. That’s it. Tey cannot rely on argument Lo overcome a
motion to dismiss. It's simply not appropriate under the

court rules and under the case law.

If they have evidence that he’s performing baptisms
hen they should have brought someone here to say that he’s
performing baptisms. If they have evidence that he's

ordained, then someone should be testifying today at this

ring that he's ordained. None of that has happened. And
they have not even come close to meeting their burden.
One last thing. You had asked me and you caught mel

Off the cuff so I'm not aluays great off the cuff. Onder thel

statute it specifically says 722.622--the first part of the
statute says that you se a mandatory reporter. The second
says you have to report uhere there’s evidence of maltreatmen)
by a pavent, which is clearly not the case; a legal guardian,
which 1 have not heard that Chat was the case; any person
responsible for the child’s health or welfere, which there’s
been no allegation whatsoever relating to that; or by a
teacher, a teacher’s aide, or member of the clergy. That's
specifically in the statute. It requires that this alleged
malfeasor also be a member of the clergy. And there’s been n
evidence whatsosver to sstablish that that is true. TIt’s evel
one more step removed.

I think that the evidence in this case is severely
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H

lacking. I think that both on a legal basis and a
constitutional basis this case needs to be dismissed. And I
would ask that the Court do that today. Thank you.

THE COURT: Thank you Mr. Lessing. Anything else
Ms. Krohn?

MS. KROHN: No, your Honor.

THE COURT: What’s your position with regard to Mr.
Lessing’s argument regarding evidence?

MS. KROHN: Your Honor, acknowledging that the othel
exhibits that are contained within the response is hearsay, I
would leave it up to the Court to take that with whatever
weight it decides to take.

THE COURT: Is it correct to say that you anticipat|
producing evidence at trial with regard to the letter, which
is Exhibit A and then the letter, which is Exhibit P? Is thal
a fair statement?

MS. KROHN: Yes, your Honor.

THE COURT: Any reaction to that Mr. Lessing?

MR. LESSING: That may be true, your Honor, but
again, the best you could read from that piece of evidence is|
that he signed his name as a minister. And there’s nothing

about anything in that letter:

‘cause he’s not required to
testify, which describes the functions that he performs as a
minister or prescribes in any way that he qualifies under thel

statute as a similar functionary. They have to establish thaj




he's a minister of something. There's no evidence whatsoever|
to correlate that word minister on that piece of paper to
anything that qualifies under the statute. And that’s the
evidence that’s lacking. And again, your Homor, I understand
that they may want to try and do that at trial but today’s th
day. They have a responsibility to come forward today with
adnissible evidence to qualify all of the elements under the
statute. And they have not done that.
THE COURT: Would you repeat that? Today’s the day|
to do what?
MR, LESSING: It’s a motion to dismiss. It's their
burden to carry and their burden to prove that they have met
all of the requisites under the statute with admissible
evidence. Saying that we intend to prove it at some point i)
tine in the future doesn’t qualify. If that were the case,
every prosecution at every motion to dismiss would say well
when trial comes along we think we’ll have evidence for that.
They can’t do that.
THE COURT: I thought you were saying that they had|
to present proof as to each element of the alleged offense.
And T think it's correct to say that the Court can make
inferences--reasonable inferences based on properly admitted
evidence or infornation.
MS. KROHN: Well and, your Honor, we do have

evidence in the form of testimony from other people who we




would intend on bringing at trial. It’s the People’s positiol

that it is not necessary to have a full blown--almost like a
trial in regards to a motion to dismiss where we would have tf
bring in each and every person in order to have them testify
as to what they saw Mr. Frandle do and what he performed as
what ve are calling a functionary of his--as a minister of hil

chuzch.
MR, LESSING: I couldnt disagree with that more.

think that today is the date and time. It’s a motion to

disniss. This is--this is the opportunity for them to, for

lack of a better way, put up or shut up. Show me what youve|

got that establishes that you think that a crime has been
committed here. And they have not done that. If I were
charged with a crime, I'm entitled to that. I'm entitled to
have them show me what they’ve got. And when the time comes
to show it, they have to show it. If they don’t, it’s just
Like not having an officer available to testify on a traffic
ticket. If he's not here; he’s not here. The case has to bel
Gisnissed. If they have testimony that they wanted to get in)

they could have brought it via affidavit; they could have dome
it any number of different vays. But they didn’t today and 1
think that it’s appropriate to dismiss the case. Not just f
that basis but for all of the reasons. I don’t believe he

qualifies in any event no matter what evidence they bring or

lack thereof.




THE COURT: Very well. Anything else Ms. Krohn?
MS. KROHN: Well, your Honor, if the Court feels
that it’s necessary, the People could call one person--

THE COURT: Well it’s not

MS. KROHN: --as a witness.

THE COURT:

t's not necessarily the Court’s calll
Ms. Krohn. That would be your call. And I don’t want to
inject the Court’s position, if any, into the proceedings.
And so that’s completely up to the People.

MS. KROHN: Well, your Honor, the People would calll
Bonnie Koning.

THE COURT: Bonnie who?

MS. KROHN: Koning.

THE COURT: Koning. Bonnie Koning, if you would
approach the witness stand right here please. fWould you
please raise your right hand?

COURT RECORDER: Do you solemnly swear or affirm
that the testimony you are about to give shall be the truth,
the whole truth and nothing but the truth, so help you God?

MS. KONING:

Yes I do.
COURT RECORDER: You may be seated.
MR. LESSING: Your Homor, if I could just briefly
place an objection on the record. The prosecution had the
opportunity to respond to my motion, both in writing and in

their response. I was on rebuttal. I'm not sure now after




they've closed their response why it would be appropriate to
allow them to bring a witness in light of arguments that I've
been making from the beginning but I do object.

THE COURT: Well this is a pretrial motion. And I
don’t see anything that's prejudicial or improper about havin|
a witness testify. And so the objection is overruled. Ms.
Koning, would you please pull that microphone a little bit
closer to you so we can hear you? And speak up so we can heal
you. Thank you.

BONNIE KONING
called at 3:38 p.m. by the People and sworn in by the court
recorder, testified:
DIRECT EXAMINATION

BY 1S, KROHN:
0 Good afterncon. For the record, could you please state your
£ull name and spell your last name?
A Bonnie Koning--K-o-n-i-n-g.
0 Thank you. And I apologize, it’s kind of spur of the moment.
A 1 understand.
0 Un are you faniliar with the defendant, Jerome Frandle?
5 Yes Tan.
THE COURT: Can you speak up Ms. Koning?
THE WITNESS: Yes T am.
BY MS. KRON:
@ And how are you familiar with hin?




A T have been with Mr. Frandle at many religious services. In
fact, Mr. Frandle baptized me when I was 12 years old.

o And do you remenber your baptism?

I ves T do.

o And how was that done?

A 1 was baptized in Lake Huron and it was an immersion like is
in the bible.

o And is that following the faith that you belong to?

n ves.

0 And is there a name for your religion?

A There’s not a recognized name. Um we want to follow the bibl]
in that Jesus did not give hinself a name--a religious name.
There are many people have given this group a name but it is
Gefinitely an organization even though it is not recognized a
a un organization for tax purposes. But it is a definite
organization.

0 Okey. And what is Mr. Frandle’s place in this organization?

MR. LESSING: Object to foundation, your Honor.

BY MS. KROH)

0  Are you familiar with his status?

A Yes, Mr. Frandle
MR. LESSING: Same objection. Go ahead.

THE COURT: Well the objection is overruled based

the last answer. So the objection is overruled. Make sure

you have a proper foundation Ms. Krohn. Go ahead.




[BY Ms. KROHN:

o Are you familiar
Frandle, are you familiar with his status in this
organization?

n ves.

o And what is tnat?

A te has been an overseer in the State of Michigan for the last|
several years. T couldn’t give you an exact number of years.
Un in which he is responsible for placing meetings in homes
where there are Sunday morning meetings. Um he’s responsiblel
for deciding elders for those meetings. And he’s-

0 what are elders?

A The person that leads the meeting or cares for the people of
that ah group in that home. He’s also responsible for ah
sending out the other ministers in the state. He, along with|
other overseers, makes decisions and pairs them and sends thef
to specific flelds. And those fields are defined as to the
areas that that pair of ministers would preach in.

0 And um have you ever seen kr. Frandle perform ministerial
duties himsele?

MR. LESSING: Object to foundation in that it
requires a definition of the word minister.
THE COURT: Overruled. Go shead.
BY HS. KRORN:
Q  Go ahead.

based upon um your contacts with Mr.
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ERCEE ]

Could you repeat that question please?

Have you ever seen Mr. Frandle perform ministerial duties
hinsel£?
Yes I have.

Like T say, he baptized me himself. I've seen

him baptize many other people. He ah preaches at conventions|
1 believe he’s having gospel meetings at this time or has jus|

recently in Standish, Michigan on Sunday afternoons. Um he al

preaches at conventions when there’s like five or six hundred

people; sometimes maybe more--800. Um he preaches at those

events. Um he does--he does services for funerals. Um I

believe he had a part in a funeral just recently when he had

asked for an adjournment.

Have you ever been to a funeral at which he officiated?
Yeah. Several.
okay.

s have many of the other folks here in this room.
Anything else?

He would do anything that I would expect a minister to do or

clergy of any faith. Um he does not perform marriages.

Okay. That’s about the only thing?

That's about the only thing I can think of.

Um have you ever had occasion to take communion while Mr.

Frandle was leading it?
MR. LESSING: Object to the form of the question--

object to foundation.
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THE COURT: It’s not a leading question so that’s

overruled. As to foundation, can you lay more foundation Ms.

Krohn?
S. KROHN: Sure.
THE COURT: Sustained.

oY us. keom

o U does your religious faith take communion?

n  ves.

o And ah who oversees or who leads that?

o That is done on Sunday morning in the homes where we would
meet. Um and so that’s done mostly by the elder. But then
again, Mr. Frandle’s the clergy that would define who that
elder is. He's the one who sets up the elders at each
mesting.

o Does he--does he set up communions or is that just something
that is done?

A It's something that is done=-

MR. LESSING: Object to foundation, your Honor.
THE WITNESS: --every Sunday.
MS. KROHN: Your Honor, she just stated.
THE COURT: It’s overruled.
MR. LESSING: Just so I can clarify my objection.
I'm sorry.
THE COURT: Go ahead.

MR. LESSING: I don’t know that she’s established




that she knous what he's does when he’s there as far as
setting up who does what and when. I she can testify that
shes been standing there when he's determined how communion
is going to be done, then “setting up a communion”. I haven'
heard any foundation to establish that. Otherwise it's
hearsay and speculation.

THE COURT: Ms. Krohn?

¥S. KROHN: /11 withdraw that.

THE COURT: Sustained.

BY Ms. KROHN:

o

Are you familiar with Mr. Darren Briggs?
Yes.

And how?

Mr. Briggs was in our home just prior to when the event
happened.

The event that Mr. Frandle is currently charged for not
reporting?

Yes.

Okay. And um--

He was in our home wrestling with our boys.

Okay. And do you know what Mr. Briggs--based on him being in)
your home and you seeing, do you know what Mr. Briggs’ status|

was in the

Yes.

-religious--and what was that?




MR. LESSING: Object to foundation, your Honor.

THE COURT: Well the objection’s overruled because
the witness testified that Mr. Briggs was in her home and she
observed his status in this organization. That’s the way thel
Court interpreted the answer. Go ahead.

MR. LESSING: Well T understand that she believes
that she understands his role. But she has not testified and]
has not been voir dired on whether or not she understands the
hierarchy of this organization; who's in charge; by what
doctrine that they establish who does these things; what
paperwork or documentation allows them that authority. Simpl]
having him in this house and saying that he’s a minister is
not an issue of dispute. The issue is what authority he has.
And that was my understanding of the question. And if she ca
ansver that because she has first-hand knowledge, then it is
not a foundational issue. But T have not heard that she has
first-hand knowledge of the organizational structure of this
non-denoninational faith.

THE COURT: Ms. Krohn, more foundation?

v us. krom

0 sure. Hou long have you been a member of this faith?

A ALy ife.

0 And you've learned about it through preachings and gospel
meetings and everything else?

A I've witnessed it all my life.
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Okay. Are you familiar with the hierarchal steps?
Absolutely.
And how does--how does that go?
There's an overseer that’s over the east part of the United
States. There’s an overseer that's over the western part.
That person has overseers that are under hin that are over
each state. And so the person that’s over the east coast
would have the overseers that are over each state in that arel
under him. And then each overseer of each individual state
has their group of ministers or clergy, whatever you wanna
call them that are two and two in their state.

So you do have 2 hierarchy. You have your regional
overseer; you have your state overseers, which is what Mr.
Frandle is; and then you have your field vorkers, which are

two and two in their specific areas of the state.

Okay. Thank you. And do you=-T guess we already covered whal
Mr. Frandle does or what you saw him do. Unm the workers, did
you have occasion to see them perform their duties?

In the fields?

Yes.

Yes, absolutely.

And vhat did they do?

They can officiate at funerals; they have gospel meetings on
whatever evenings. They rent halls or public buildings to

have um their services in. They provide invitations to try tf
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invite people to come into those meetings. Um that’s--at
their time when they’re in their field and then there are
special meetings where they leave their field and they go to
maybe another field or another area to um have special
meetings there.

And what do they do--have you ever been to a special meeting?|
Lots of them.

And what do they do-

or the workers do at the special
meetings?

They sit up at the front and they provide preaching to the
congregation.

So they take turns preaching?

Absolutely, yup.

Okay. h anything else?

Those are basically the things that they do.

So basically the workers will do the same things as an
overseer except for they don't preach at conventions?

Oh they all preach at conventions. Mm-ham.

okay.

They sit up front and they have their agenda as to who's——

which the overseer provides is the agenda

as to who's going
to speak in each of these meetings. And ah he does the same
thing. He comes up with a schedule as to who is going to go
to uhich conventions and has been sent to whatever state for

their conventions. Ah he decides who is going to go to what




special meetings and he sends whoever he chooses to those
meetings to preach there. And he works with the other
overseers in the other states to do that.

Okay. And you said earlier that the overseers determine who
goes where?

Absolutely.

Un do the workers do that or is that strictly the overseer wh|
does that?

The overseer is the one that makes that decision:

decisions.
Okay. So the workers do everything that an overseer does
except they don’t make the decisions as to who goes to which
tield?
Right. Or they don’t make decisions as to where meetings are
as to where ah the homes are for the Sunday morning meetings,
they don’t make the decision as to who elders are. That's al
the overseer’s decisions.
Okay. And where did Mr. Briggs fit in this hierarchy?

MR. LESSING: Object to foundation, your Honor.

MS. KROMN: Your Honor, she stated that she was
familiar with vhat he did earlier.

THE COURT: The objection is overruled. The witnes
has testified as to knowledge of the hierarchal mature of thil
organization. Go ahead.

THE WITNESS: Could you repeat your question pleasel
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BY S, KROH!

Sure. Where did Mr. Briggs fit in this hierarchy?
He was one of the workers or ministers in our field at the
time that this happened--that the time of the incident
originally happened. Um so he would have been placed in our
area by Mr. Frandle because Mr. Frandle was the overseer ove:|
Mr. Briggs at the time.

Okay. So at the time Mr. Briggs was a worker and Me. Frandle
uas the overseer?

Rbsolutely.

Un and you also--you kind of referred to him as a minister as
well. TIs that your understanding of a worker of an overseer
is basically another word for a minister or?

You know, whatever word you wanna use, he was definitely
perforning the work of a minister, a clergy, whatever word yo
wanna use. Um he was preaching to us; he was performing--youl
know, we look up to him. We have aluays looked up to the
ministers in our area or the overseers especially.

Did you seek on them for spiritual guidance?

sure.

okay.

Absolutely.

okay.

And, you know, our children are all taught to look up to thenl

too because they are the ministers and they come to our home.
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our children are all taught to respect them and to honor them
and that’s why our children are in a very um tough situation
when things are not done right.

Okay. Thank you.

Thank you.

MS. KROH

I have nothing further.
THE COURT: Cross-examination?
MR. LESSING: Yes, your Honor.

CROSS-EXAMINATION

oY 1R. LESSING:

Ma’am, are you an overseer?
Absolutely not.

Have you ever been an overseer?

No.

Have you ever been a worker?

Yo.

Have you ever been ah--have you ever held any status at all if
the faith?

No. I'ma member.

Bh have you ever been present during a meeting between the to
level of overseers that you talked about that are two of them
No. They don’t allow members to come to those meetings but
there are several of those meetings and we know when they are
It’s just that we are not invited.

Have you ever been present at the sub-level where there’s
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regional overseers having meetings?
No. We don’t--we’re not invited to overseer meetings.
Have you ah ever been present when there’s been a mesting by
an overseer determining who should be ah a worker or an elder

at a particular function?

No. We get the list after they make their deci:
shows where they decided to put everybody.

Have you ever seen a handbook that describes the job
responsibilities of an overseer?

No.

Have you ever seen an organizational chart that describes the|
bilities or the ibilities of an overseer?

job
No. Just by what we see them do.

Have you ever ah had ah any religious documentation provided
to you that shows the power and authority of an overseer?
They don’t have a handbook.

So would it be fair to say that anything you “know” about the
religious organization you’ve been told by someone?
No. It’s by what I see.

Okay. But you haven’t sat in meetings where Mr. Frandle was
appointed an overseer allegedly of a particular area, have
youz

No. It's based on his behavior; what he does; and what he--
how he behaves; how he ordains other people; what he--where h

puts everybody. I mean we all know the position he has.
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So your information about what you believe the organizational
structure of this group is is based upon what you've observed
over the years?

No. Tt's not just based on observation. It’s based on mostl:

observation. But we also have our lists of where he puts

people. Um we have
Sorey. I didn’t mean to cut you off. Did you have more you
wanna say?

We have all of the list that he puts out that tells where he’
assigned people and when they’re gonna speak and where they’r|
going and we have all of that.

And what evidence of any kind of paper nature do you have to
establish that you have an intimate knowledge of the actual
decision-making process being made by these overseers with
respect to the faith?

Can you repeat that please?

Well you've said that these overseers are in some level of
responsibility over the faith, correct?

.

That's a yes?

Yes.

And that’s based upon, I think you said, what you've observed
correct?
Yes.

But I'm asking you what you can cite with respect to the
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meetings--the decision-naking thats happening by these
alleged overseers that show what authority any of them
actually have, other than what you've been told as you've bee
brought up in the faith? Do you have anything other than whaf
you've been told as you've been brought up in the faith?

Like I stated, he provides docunents that show us what he’s
doing. We see it. Were not involved. He does not allow
members to be involved in his decision-making. It’s done
strictly by the ministers and the overseers.

Would it be fair to say that with respect to the decisions
that are being made by the overseers and the organizational
responsibility of the overseers, you don’t have any first-han|
knowledge, do you?

I don't attend the overseer meetings.

So you don’t have any first-hand knowledge of who has what
authority and from where that authority is derived, do you?

I certainly can see what the authority does.

Okay. But I asked a specific question. You don’t have any
first-hand knowledge of who has what authority and from where
they divine that authority, do you?

I have 2 book that shows who is in what position.

Okay. Have you brought that with you today?

sure.

Where is that?

Bh right over here. Do you want to admit that?




1o Well 111 look at it first.
Do you want me to do that?
o Ah as to your first-hand knowledge is that all that you have

is a book that you were given?

2
3
4
5 fn  No. I have several lists at home--all kinds of ‘em. I don’t
6 bring ‘em all with me. I didn‘t know that I was going to nee
7 to.

8 o I understand that. I didn’t know you were going to be

9 testifying today either.

10 MR. LESSING: May I approach, your Homor?

1 THE COURT: You may.

12 [BY MR, LESSING:

13 o What is that?

14 |a  This is the worker’s lists for the United States and all over|
15 the world.

16 o Can you show me anywhere in that document where the authorityl

" -ah where the religious authority that vests these people wif|

18 power is identified?

19 |A  No. Like I told you, they don’t have a handbook that does

2 that.
21 o Other than that being some sort of a directory of people--

: 2 A toehmn

H

3 2 fo s it anything else?
24 A It's a directory and it shows the overseer at the top of each|
2 one. And it’s the hierarchy of=-




THE COURT: Mr. Lessing, do you wanna have the
exhibit admitted before we have testimony about it or not?

MR. LESSING: I never really had an opportunity to
review it. She’s proffering it as proof and I'm trying to
voir dire her based on that.

THE COURT: Well I don't see the witness proffering]
it as proof. I see the defendant proffering it as proof of
something. But in any event, we have a witness that's
answering questions about a document that has not been
adnitted yet so.

R. LESSING: Your Homor, T don’t need to ask any
more; I don’t need it admit it. No.

BY vR. LESSING:

0 So let me ask again. Have you seen any canons of religious
authority that vests either Mr. Frandle or any of these
overseers with any religious authority?

MS. KROHN: Your Homor, I object as to asked and
answered. This was asked several times and she’s stated
several times that there is no handbook.

THE COURT: Mr. Lessing?

R. LESSING: If that’s what her answer is. If the
answer is no, then thats fine. I have no problem moving on.

THE COURT: The question was whether or not she is
aware of any canons, which is a more specific term. The

objection is overruled. However, the witness has testified




several times that she’s not aware of any handbook or other
detailed printings or documents but go ahead.

MR, LESSING: Your Homor, based upon the witness's
testinony, I would move to strike any testimony thet she has
had regarding the organizational makeup of this
nondenominational group of people. She has indicated that shi
is not an overseer. She has no personal knowledge of the
mestings; what happens; how the organization is determined,
other than, you know, what I--what I expect she’s saying base
upon what she’s been told throughout the years. That is not
foundational basis to establish as a matter of law that an
individual does have some religious authority in any
particular organization. It would be no different than me
saying that I have an understanding of how I-B-M works; that
there's a president and there’s some vice-presidents and ther|
are other subordinates to that. I don’t have any personal
knouledge of that. I'm making--that’s basically conjecture
based on what I've been told throughout the years. If they
uanna have someone that’s gonna testify to that, fine. But I
would move to strike as a lack of foundation now that I've haf
an opportunity to voir dire the witness on those issues.

THE COURT: Ms. Krohn?

MS. KROHN: Your Honor, she was able to give
testimony in regards to the hierarchy of this based on a

lifetime of being within this faith. It’s something that she




has learned throughout the years. It's something that she's
learned her entire life. It would be no different from anyon|
in this room being able to list a hierazchy of the religion
that they belong to in regards to--or from what they have
learned throughout their life being a part of that religion.
It’s something that’s taught. It’s not--none of us are going
to be able to testify in regards to what started the religion]
because--that we belong to--what started my religion or
defense counsel’s or the particular religion that the witness|
belongs to because none of us were alive then. e didn’t com
up with it; all we know is what we've learned throughout our
entire lives. And it’s the same thing.

MR, LESSING: It's not the same. The difference,
your Honor, is that she’s being put on the stand to proffer
evidence in a court of law as to the obligations, duties, and|
responsibilities of this individual under the faith hierarchyl
nd she’s testified that she doesn’t know what those are. Sh
just observes them and goes by what she’s told and has been
taught. That's not sufficient. You can’t describe the job
funceions of the vice-president of I-B-M by making assunption|
about what they do because you've observed them in practice.

Someone who actually knows what the job functions
are. An overseer that's primarily responsible for that
person. That could be somebody that theoretically could

testify. A person of the faith who has literally no role in




the organizational structure at all as alleged can't testify
%o that unless she has personal knowledge. And that’s the
basis of our foundational objection. She does not have
personal knowledge. Certainly because it’s being proffered t|
prove the truth of the matter asserted. And that's the
fundamental basis of hearsay. It's foundationally defective
because it’s hearsay. She may think that she has some
knowledge on the topic but she can’t prove that she does.
THE COURT: The witness has testified about her

in an and her

throughout her Llife based on her participation in this
organization. The witness has testified at some length with
significant detail about the operations of this organization
and the observed roles of various participants in the
organization, including workers and overseers. And for thosel
zeasons, based on the witness’s testimony for which the Court|
finds there is proper foundation, the objection is overruled.

BY UR. LESSTNG:

o ow maram, now you said you were baptized?

A ves.

0 Do you have an understanding of, based on the bible, what the
original baptism was intended for?

A Are you referring to scripture as to how a person should be
baptized?

@ No. Do you understand uhy people are baptized? I'm sorry.
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jumped ahead. let me stop. I assume that when you say

someone is baptized, you are following:

as you've talked abouf
in the faith, you're following the steps of Jesus, is that
correct?
That’s what we’re all trying to do.
Do you know why Jesus Christ baptized people?
Absolutely. And it’s the reason why I was baptized and why
anyone else would have been baptized.
What was the religious implication of Jesus Christ baptizing
person?
It was so that a person would understand the need of ah
putting to death the sins that are within us and going forwarf
to try to live a new life with Christ.
You would agree, would you not that the--when Jesus Christ
baptized someone it was to remove the stain of the original
sin, correct?
Absolutely.
And Jesus--
THE COURT: Mr. Lessing, can you tell me where we’r|
going with this?
MR. LESSING: She’s talking about—-
THE COURT: You’ve asked her about baptism, okay?
MR. LESSING: Yes.
THE COURT: We're talking about whether or not

there's a religious organization of some type. And what role
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BY UR. LESSING:

if any, the defendant had in it. With regard to MCL 722.622,
tell me how the line of questioning you're going down right
now is relevant to these proceedings.

MR. LESSING: 1 presume the prosecution is going to
use the testimony that she provided--that she was allegedly
“baptized” by Mr. Frandle as evidence of his status under thel
statute. I am attempting to debunk the fact that he actually
does anything of any religious status in performing a
“baptisn” under the faith.

THE COURT: Tsn’t that kind of like attempting to
prove a negative? Something like that.

MR. LESSING: Not at all. I think if she answers
truthfully that her answer will establish what I'm trying to
get at.

THE COURT: Go ahead.

T don’t remember the--T think you had answered--you would
agree that when Jesus Christ baptized someone, he had the
pouer of God and he was literally removing sin from that
person’s body, correct?

That's what he died for so that a person could have that donel
Do you believe that one of the overseers in this faith has th
ability to literally remove a person’s sin from their body?
Baptism is a symbol. Okay? It’s done by a minister but the

true baptism and the true meaning of baptism has to be withi:
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the person themself in order for it to do any good. However,
the synbol is done whether that person means it or not.

Fair enough. And sinilarly when you talk about communion, yol
understand that the ah--the original last supper the bible
tells us that Jesus Christ literally turned the bread and thel
wine into body and blood. You understand that, correct?

No. I done.

Okay. You don’t believe in that?

I believe what the bible says but I don’t believe he actuallyl
turned it into blood and into.

Would you agree that the communion that you talk about is
merely symbolic in nature in the faith?

What are you asking?

You indicated that elders sometimes perform communal services|
¥t

Would you agree that that is symbolic in nature?

Yes it is. Yes, it’s symbolic of the actual death of Christ
when he died and when he provided those emblems to those
disciples to take. We take that in remembrance of him.

And when you talk about an elder in the faith, an elder could
be anyone. It could be the father of the family in whose hon
a particular thing is heppening, correct?

An elder is whoever the overseer decides to make over that
meeting. It's whoever he decides to put in that position.

And they don’t have to have any particular religious training|
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to-

No.
--“do communion”, correct?
No. There’s some biblical reasons why a person should or
should not be an elder.
And are you aware of elders performing baptisms?
No. They do not.
And on what authority do you know that that’s true?
Because 1've been to many many baptisms through my life.
You've never seen an elder perform a baptism?
Never ever seen an elder perform a baptism.
Have you ever seen a non-worker perform a baptism?
No. T've never seen that either.
But you can’t say as a matter of fact that it’s not allowed b
the organization, can you? .
I would be very surprised because it’s never been.
Surprise is one thing but can you say as a matter of fact thal
it’s not alloved by the organization?

THE COURT: Relevance Mr. Lessing?

MR. LESSING: If anyone can do it, it speaks to thel

question of whether or not he has any heightened status by
doing it. And if she can’t provide any testimony as to
whether anyone can do it, then it goes to that issue.

THE COURT: Go ahead.

THE WITNESS: The question again?




[BY MR. LESSING:

o

B

As a matter of fact, can you speak to the issue of whether or
anyone can be designated by a overseer or otherwise to perfort
a baptism?

Yeah. He would decide who's going to do the baptism.

If an overseer came in and identified an elder and said you
are gonna perform the baptism, that would be okay in the
faith, would it not?

It’s never been done that I know of.

Are you aware that it cannot be done?

I'm sure things can be done all kinds of ways but it’s never
been done that I've ever seen.

Take that as a--

But I'm sure there’s other witnesses that could verify that
also.

Are you aware of how the--

S. KROHN: Your Honor, I would ask that the
defendant not speak to people who are seated in the courtroom|

MR. LESSING: I didn’t see him speak to anyone.

NS. KROMN: I just did.

THE COVRT: I'm gonna ask you to instruct your
client to not be conversing with anybody else in the courtroo
while the proceedings are pending.

MR, LESSING: Fair enough, your Honor. I did not

see him do that and I wasn't aware.




[BY MR. LESSING:

o

I

BY THE COUR!

o

THE COURT: That’s fine. Go ahead.
MR. LESSING: I hadn’t told him before not to do
that.
THE COURT: Go ahead.
MR. LESSING: I was unaware of that as a rule.
THE COURT: Go ahead.

DEFENDANT FRANDLE: Sorry.

Are you aware of the business dealings--the financial affairs
of these overseers and how money is moved and who does the
accounting and the books and records for the faith?
They don’t have books and records. I am aware of ah a share
of it. They try to keep it very secretive. Um they don’t
really want anyone to know uhere they have their money or
where it’s at. But T am aware and I do know of situations an
um T can testify to that at another time if you need me to.

MR. LESSING: I don’t have anything further. Thank
you.

THE COURT: Redirect?

MS. KROHN: Mo, your Honor.

EXAMINATION

Ms. Koning, you mentioned that--or you testified that there
are conventions, is that right?

Absolutely, yeah.




i
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And who organizes the conventions if you know?
The overseers.

Are there fees for renting space for conventions to be held i
or?

No. Members um of the faith have um property. And the
overseers ah would take money that’s given from the members
2nd put buildings up on these properties. And so the
convention gounds are a number of buildings--(inaudible) a
pretty good size.

Are there any convention grounds in the State of Michigan thal
vou are aware of?

There’s three.

Where?

One in Carsonville; one in Alma; and one in Vanderbilt.
Where in Carsonville?

Ah T believe it’s on Snover Road: un it’s owned by Jim Klaty.
s far as T know he still owns it. Um some convention ground
are being put in trust names.

Very well. You testified that Mr. Briges was a worker, is
that correct?

Yes sir. We would call a worker or a minister.

And what types of things is it that Mr. Briggs would do as

part of this organization?

Preach the gospel; um he would rent--he and his companion,

which his companion at that time is here also.




o dnos that?

h Un e, BILL Denk.

@ Bill Denk. How do you spell the last name?

I D-e-n-k.

0 Very well. Go ahead.

A Un they would rent places to have gospel meetings in which el
ah was able to secure a room at the North Branch High School
that they could use um for their meetings. Um they had
meetings at several different lLocations.

0 Would r. Briggs assist in the organization and planning of
those meetings?

MR LESSING: Sorry to do it to you, your Honor, bul
| object to foundation.
THE COURT: Well you don’t have to apologize for

| that. 1t's a legitimate objection.

BY THE COUR

@ Do you know whether or not Nr. Briggs would participate in th
planning and organization of those meetings?

A Between he and his companion, Mr. Denk, they would make thosel
decisions.

Q  And on what do you base that testimony? Would you--did you
ever hear M. Briggs have discussions with people about a
neeting being planned or organized?

A Yeah. They asked me to see about getting this place for then|

~for their meeting.




A ves.

o Have you ever attended a meeting at which Mr. Briggs presided
over or assisted?

A Yes. Yes. When they have their meetings, both of them speak
They both preach at that time.

THE COURT: Very well. Thank you Ms. Koning. Any
questions in light of the Court’s questions Mister--I beg you
pardon--ts. Krohn?

MS. KROHN: No, your Honor.

THE COURT: Mr. Lessing?

RECROSS-EXAMINATION
Y 1R, LESSING:
0 Just one. These three cites that you mention in Michigan youl
called them convention cites. These are people’s property
it’s farnland or it’s a building or something like that and
one of the members of the faith have said yes, you can come i
and you can hold your--whatever it is you're gonna do here at|
this location, is that correct?
A They oun the property. But the overseers would collect money|
from the members to put up the buildings on the property for
the meatings; for ah dining sheds; ah sleeping quarters;
bathroons; washing areas.

0 Your money helped pay for those too?

MR. LESSING: Thank you

THE COURT: Ms. Krohn?




¥S. KROHN: No, your Honor.
THE COURT: Very well. Thank you Ms. Koning. You
may step down.
(At 4:14 p.m., witness excused)

MS. KONIN

Thank you.
THE COURT: Any other proofs Ms. Krohn?
¥S. KROHN: Mo, your Honor.

THE COURT: Mr. Lessing, any proofs?

MR. LESSING: Well, your Honor, T wasn't prepared ¢
have to combat the witness testimony today. I certainly, if
the Court feels it’s necessary, I can--I'm certain that T can|
bring witnesses to counter the assertions made. T think that
my objections with respect to foundation made clear the very
thin line betueen vhat Ms. Koning “knows” and what she
believes that she knows. And it’s not in any way, you know,
giving her a hard time. I think that there's a difference
betueen believing you know something because you've been told
that over years and having actual legal knowledge of
something. I understand the Court has ruled with respect to
my objections of foundation, but that does not mean that the

Court can't take into account the weight of an individual’s

testimony in that regard.

And T think that the weight should be given very
little given the fact that she’s literally had no actual rolel

of any classification in this faith, other than being a membe




Of the faith and her ability to testify regarding its
structure is suspect at best.

THE COURT: Very well. And, again, Mr. Lessing, I
not suggesting that you should present evidence or witnesses
but do you desire to present any testimony or witnesses?

MR. LESSING: Your Honor, at this time, no. I mean
itrs-- think we've beat the horse to death at this point.

THE COURT: I wanna make sure that you have had the
full opportunity to present your position.

MR. LESSING: Other tham my original objection to
any testimony being taken today, no. I mean I'm not--I'm not|
prepared to do it today. It would not be something that I
could do under these conditions.

THE COURT: Do you wish to have the matter set down
the road so that you have the opportunity to present
testinony?

MR. LESSING: No, your Honor.

THE COURT: Very well. Thank you Mr. Lessing. Wel
the critical issues underlying the defendant’s motion to
dismiss are whether or not under NCL 722.622 the defendant is|
2 member of the clergy as defined by the act. The defendant
2150 has argued the need for Mr. Briggs, given his role in th)
reporting duty as outlined in the statute as a part of this
oxganization as vell.

And with regard to Mr. Frandles role, based on thel




testimony of Ms. Koning, the Court finds that Mr. Frandle is,
in fact, a member of the clergy of the organization as
testified to by Ms. Koning. Ms. Koning testified, again, at
some length and in significant detail about a clear
hierarchical structure with a division of duties and differen|
authorities that rest with various members of this
organization. It appears as though the organization may be
referred to as the Faith or if that’s not correct, it is
simply an organization, which the Court finds is, in fact, a
religious organization based upon the testimony of Ms. Koning
who, in fact, has testified that she’s been a member for
basically all of her life.

The organization conducts apparently baptisms and
other religious activities. It is involved in preaching the
gospel and conducting special meetings and conventions and
other various activities, which again, the Court finds to be
activities that are part of a recognized religious body or
organization. And I find that this is or that there is a
recognized religious body or organization that exists to whic
Mr. Frandle is a member--and specifically a member of that
cleray.

And T find that his particular function is that of
minister or other religious practitioner or similar
functionary, again, based upen the detailed testimony of Ms.

Koning.




Regardless of the findings that are set forth in th
Beardsley case, the Court, for the record, does find that Mr.
Briggs is a member of this organization as well. He's
apparently a worker or minister with apparently defined dutie
based on the participation and observations of Ms. Koning as
testified to by her, which I’m not going to reiterate. The
record contains those observations.

For those reasons and based on the fact that the
Court finds Ms. Koning to be credible, the defendant’s motion|
to dismiss is therefore denied. This matter needs to be set
for a hearing on the Peoples motion to use similar acts
evidence and the matter needs to be scheduled for trial. And
50 if we can get a hearing date please.

COURT RECORDER: February 23 at 3:00 p.m.

MR. LESSING: I think--I think that that’s okay,
your Honor.

THE COURT: Very well. I believe it’s the same dat
as the other matter. Is that right Tammy?

MR. LESSING: Yes. I wasn’t planning on being herel
for the other matter but I guess I can.

THE COURT: Oh, T see.

MR. LESSING: That's okay.

THE COURT: Mr. Lessing, if you find that when you
get back to your office you would prefer a different date, thj

Court will work to accommodate your schedule. ALl right?




MR, LESSING: Thank you, your Honor.

THE COURT: So for now it’s February 23 at 3:00 p.m
for the hearing on the People’s motion to use similar acts
evidence. With regard to a trial date, Mr. Lessing, how muchl
time do you need to be prepared for trial?

MR. LESSING: May I address just a housekeeping

matter so I understand my status

THE COURT: Yes.

MR. LESSING: —-of where we are. A I to understan
that the Court is denying the motion to dismiss as--I’'m tryin|
%o figure out whether you've just made rulings as a matter ofl
law or whether you have just ruled that there are questions o
fact as to his status under the statute, which is really for
the Jury to decide because it makes a difference.

THE COURT: I have made various findings and fact af

related to this ion and Mr. Frandle’s

in the organization. And I think in conjunction with that
there are matters of fact that, of course, are up to the jury
to determine. The case will proceed to trial.

MR. LESSING: I hate to do this to you but I'm
trying to figure out what you've ruled as a matter of law and
what you’ve ruled for the jury to decide.

THE COURT: I have ruled as a matter of law today
that Mr. Frandle is a member of the clergy as defined by the

statute for the reasons that I've stated on the record. It's




up to the jury to decide whether or not he was a person that
was required to report it, The ultimate issue, meaning
whether or not the prosecution proves the case beyond a

reasonable doubt is up to the jury.

MR. LESSING: Okay. Given that--and I'm not aware
of any clain that there’s any risk of flight or anything like
that, I would ask that the Court give us an opportumity to
brief a motion to stay for the purposes of an appeal on that
issue so that we can--rather than having to do it twice, we
can figure out what the actual status of Mr. Frandle is. Tt
obviously an issue that’s gonna require some weighing in as al
matter of law. I don’t expect the Court to rule. I would
like you to rule on the issue of stay today but I don’t expeq
you to. I think that it's appropriate. There's no allegatio
that there’s any time sensitive issue. Certainly Mr. Frandle
has no issue with waiting while this matter is stayed. But
because of the allegations being made and because of his
status in the community, there is a lot of import to whether
or not he is convicted of a crime. And then has to deal with
it on appeal a year or tuo years later, whatever the case may|
be.

THE COURT: Are you saying that you're planning on
filing a motion to stay? Ts that what youw're saying?

MR. LESSING: I’m asking if the Court would

entertain the same. And that’s why I bring it up now becausel




we're trying to figure out trial dates and things like that.
I don’t wanna jamb the schedule of the Court.

THE COURT: Right. I'm going to deny the

defendant’s request for a stay.
MR. LESSING: Fair enough, your Honor.

Rs of right now. If you wanna file a

HE COUR
motion, you can file a motion. But based on your oral reques
for a stay today, the request is demied.

MR. LESSING: Fair enough, your Homor. With respec
to trial then as far as dates, I don’t believe--and if I'm
speaking out of turn, I apologize--but T don’t believe that
I've seen any witness lists or anything on behalf of the
People that will bear on whether or not I could proceed to
trial immediately or whether there’s people that I need to
conduct discovery of and things like that.

THE COURT: Well the prosecuting attorney, Mr.
Rutkowski, executed a pretrial statement on November 23. It
a printed forn Mr. Lessing. And that has various witness
names on it. And Ms. Krohn, you're rising?

S KROHN: Yes, your Homor. Sorry. It also states
that there may be additional witnesses depending on how the
404b motion goes. It’s the People’s belief tnat there may be
one or two other witnesses that aren’t endorsed on the
pretrial. It all depends on how that motion goes.

THE COURT: What the Court is going to do is we're




going to schedule a trial at this point. And we're going to
schedule=-we’ve already scheduled the motion date. But the
trial will be scheduled significantly out or appropriately
further down the road so that any pretrial issues can be full
addressed and witness 1ists prepared and any exhibits and
other pretrial issues can be fully addressed. So I'm thinkin
that a trial date sometime in April or May.

COURT RECORDER: e have April 24%"

THE COURT: April 24% Mr. Lessing?

MR. LESSING: Would it be okay with the Court, when
we’re back on the 23 if there’s some major problem, I can

™. Is that okay? It’s just

let you know then about the 2
hard to figure that out without spanning three days in my
schedule.

THE COURT: Sure. T would say when you get back to)
your office, rather than--rather than dealing with it on the
23%, why don’t you call the recorder when you get back to
your office next week--

MR. LESSING: Okay.

THE COURT: --and you can speak with the recorder
about various dates and then that can be cleared with the
prosecutor office so there can be some preplanning of trial
dates at that point. ALL right?

MR. LESSING: Fair enough, your komor. I appreciat

that.




MS. KROHN: So tentatively it’ll be April 24%"
unless there’s some sort of problem?

THE COURT: I think that’s a fair statement--
tentatively April 24. But that is a tentative date.

MR. LESSING: Thank you.

THE COURT: You’re welcome. Anything else Ms.
Krohn?

MS. KROHN: No, your Honor. Thank you.

THE COURT: Very well. Thank you counsel.

MR. LESSING: Thank you for your time this
afternoon, your Honor.

THE COURT: You’re welcome. Off the record.

(At 4:26 p.m., hearing concluded)
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